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Executive Summary

Since China’s rise as a global trade gi-
ant, the Chinese Communist Party (CCP)
has leveraged its position in the global
economy to intimidate foreign compa-
niesinto becoming indirect messengers
of its political ideology. Since the 1990s,
the Chinese government has exerted
pressure on foreign companies doing
business in China to ensure that their
practicesareinline with the CCP’sideol-
ogy, including, for example, adherence
to the One-China principle. Starting in
2016, a new wave of crackdowns aimed
at foreign companies doing business
in China commenced. Lancome, Zara,
Mercedes-Benz, Apple, Gap, Leica, and
various global airlines and hotel chains
all faced intimidation from the Chinese
government for touching on “sensitive
topics” such as the One-China principle
and Tibet. But such cases were mostly
sporadic until 2019.

The Chinese government’s repression
of foreign companies saw a sharp rise
in the summer and fall of 2019 during
the Hong Kong anti-extradition law
protests, when the CCP aggressively
targeted foreign companies for any
marketing materials that may suggest
pro-democracy messages. The Chinese
government likely found it especially
important to shape international opin-
ion during the protests as Hong Kong
pro-democracy protesters garnered sig-
nificant international support, causing
widespread global criticism of the Chi-
nese government.

In 2019, Nike, ESPN, Philadelphia 76ers,
Blizzard Entertainment, Apple, Google,
Tiffany & Co., and YouTube all engaged
in self-censorship with regards to mes-
saging suggesting support for the Hong
Kong protests. Meanwhile, Cathay Pa-
cific and the NBA faced direct threats
from the Chinese government to either
alter their brand messaging, or face ex-
pulsion from the Chinese market.

Although some of these examples were
prompted by self-censorship rather
than direct pressure from the Chinese
government, it is apparent that the
CCP’s strategy of corporate intimidation
was effective in ensuring that foreign
companies fell in line with its ideology
and helped the Party to perpetrate its
official propaganda.

For foreign companies doing business
in China, their decision to appease the
Chinese government and carry mes-
saging approved by the CCP has impli-
cations under both international and
United States law.

The United Nations (U.N.) Guiding Prin-
ciples on Business and Human Rights
states that companies have the respon-
sibility to respect fundamental human
rights set forth in the Universal Decla-
ration of Human Rights (UDHR) and the
International Covenant on Civil and
Political Rights (ICCPR), one of those
being the freedom of expression, which
encompasses the freedom to receive
information. Companies should ensure



that their practices in China do not im-
pede these freedoms. Companies also
have the obligation to avoid complicity
in human rights abuses committed by
the Chinese government. By practicing
self-censorship or altering company
messaging according to the Chinese
government’s preference, foreign com-
panies in China are perpetrating and
perpetuating information censorship,
and have become accomplices to an au-
thoritarian government that routinely
violates fundamental freedoms out-
lined in the UDHR and ICCPR.

In the United States, domestic com-
panies that do business in China and
appease the Chinese government by
self-censoring may open themselves to
investigation or even prosecution by
the U.S. government. With the White
House’s recent call for companies to
move out of China vis-a-vis the Interna-
tional Emergency Economic Powers Act
(IEEPA), U.S. companies should expect
their company practices to face a higher
level of scrutiny should they decide to
continue conducting business in Chi-
na. Additionally, close ties or a proven
willingness to work with the Chinese
government could suggest to the De-
partment of Justice that the company is
more likely to violate the Foreign Cor-
rupt Practices Act (FCPA). Companies’
censorship of information could also
open them to prosecution under the
Global Magnitsky Act, as the Act sanc-
tions anyone, including U.S. entities, for
participating in or supporting corrup-

tion in connection with serious human
rights abuses.

Evidence suggests that companies that
take into account environmental, so-
cial, and governance (ESG) factors in
their operations not only rank highly
on ESG indices, but perform better fi-
nancially. As human rights restricting
practices in China make their way into
ESG ratings, foreign companies eager
to conduct business successfully in
China should also uphold fundamental
human rights, instead of yielding to
threats from the Chinese government to
self-censor.

HRF recommends that foreign compa-
nies doing business in China, or con-
sidering entering the Chinese market,
consult experts in political and human
rights fields to inform their business de-
cisions. They should avoid basing cor-
porate decisions solely on short-term
profit expectations and instead incorpo-
rate into their decision-making process
the potential for enforcement action in
the U.S. while paying serious attention
to compliance with ESG factors, espe-
cially those that relate to human rights.
The principles of the U.N. Guiding Prin-
ciples on Business and Human Rights
should serve as the foundation for rou-
tine corporate practice. Lastly, compa-
nies should keep in mind potential U.S.
government enforcement actions when
yielding to the ruling regime in China.
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HRPF’s Corporate Intimidation & Cen-
sorship in China report is aimed at
documenting emblematic cases of the
Chinese government’s intimidation of
foreign companies that have caused
foreign companies doing business in
China to either alter their company
messaging to align with the CCP’s ideol-
ogy, or to self-censor out of fear of being
excluded from the Chinese market. To
achieve this end, the report is divided
into six parts.

In section B, we provide a background
of the Chinese Communist Party and
the Hong Kong pro-democracy move-
ment, and briefly explain the Chinese
government’s strategy to use its eco-
nomic power to shape global perception
of the country.

Section C documents emblematic cases
of foreign companies doing business in
China kowtowing to the Chinese gov-
ernment, whether from direct pressure
or self-censorship. While the documen-
tation of cases begins in the 1990s, the
focus of this section will predominantly
be on cases that occurred during the
2019 Hong Kong protests. The objective
of this section is to demonstrate how
the intimidation of foreign companies
grew significantly during the 2019
Hong Kong anti-extradition protests.

Section D lays out the international
standards governing business and
human rights, including the U.N. Guid-
ing Principle on Business and Human
Rights which presents the obligations
of companies to uphold fundamental
humanrights. Thissection alsolays out
U.S. standards and regulations, includ-
ing the IEEPA, FCPA, Global Magnitsky

Act, and ESG factors that companies
should consider while doing business
in China.

Section E concludes that since the 2019
Hong Kong protests, the CCP has clearly
signaled that foreign companies oper-
ating in China must help advance the
CCP’s agenda, or face expulsion from the
Chinese market. In response, companies
have prioritized economical interests
over respect for human rights and have
usually failed to comply with interna-
tionally recommended principles to
safeguard freedom of expression.

The last section of the report, Section
F, makes recommendations for foreign
companies doing business in China or
wishing to enter the Chinese market.



BACKGROUND



Since Xi Jinping rose to lead the Chinese
Communist Party in 2013, the Party has
been aggressively expanding its influ-
ence overseas. To advance its political
and ideological agenda, the Chinese
government has focused its attention
on companies with global influence
and pressured them to carry forward
the party’s political ideology, includ-
ing when they operate in Hong Kong, a
territory formerly shielded from CCP
influence. Those that do not comply,
or portray “incorrect” messaging, are
faced with threats of being ousted from
the Chinese market, a loss that most
companies are not willing to take.

The result is that foreign companies,
particularly those with offices in Hong
Kong, have been engaging in self-cen-
sorship or editing corporate strategy
to please the CCP, in exchange for rev-
enue in China instead of upholding
fundamental human rights in their
business practices.

THE CHINESE COMMUNIST
PARTY (CCP)

According to HRF’s political regime
analysis, China is a fully authori-
tarian regime in which there is no
separation of powers or judicial inde-
pendence, and a lack of respect for the
fundamental rights of citizens. The
one-partystateisruled by the CCP,apo-
litical party that was largely inspired
by Marxism-Leninism. The CCP’s ide-
ology, under dictator Xi Jinping, has
embraced a 14-point policy to achieve
“socialism with Chinese characteris-
tics” and “the great rejuvenation of the
Chinese nation.”* Under the guise of
fostering harmony and state security,
the points emphasize protecting the
Party’s absolute leadership.2In 2018, Xi

further consolidated his power after it
was announced that term limits would
be eliminated — allowing him to stay
in power indefinitely.

Although civil liberties and freedoms
are enshrined in Chapter II of the Con-
stitution of the People’s Republic of
China, in practice, the Chinese govern-
ment maintains a strong grasp on all
aspects of its citizens’ lives, in order to
heavily suppress any criticism about —
and any rhetoric that goes against — its
rule and ideologies.?

Since Deng Xiaoping’s Open Door Poli-
cy* welcomed foreign investors to the
Chinese market in 1978, the country’s
rise as a global manufacturing giant
has contributed to its positive econom-
icgrowth. As China’s economy matures
and its global economy power grows,
the Chinese government,
under Xi Jinping’s leader-
ship, has been looking out-
ward to increase its global
political influence.

In the early days of China’s
market opening to foreign
investors, policymakers
and politicians in the West
predicted that as China opened itself
to the world economically, its political
system would also open up
and democratize. Howev-
er, decades later, instead
of democratizing the
government, the Chinese
government became more
authoritarian. Within Chi-
na’s borders, the govern-
ment routinely imprisons
anyone who dares criticize the CCP’s
policies. Social activism for causes that
were largely tolerated in the past, such

1 Goh Sui Noi, 19th Par-
ty Congress: Xi Jinping
outlines new thought on
socialism with Chinese
traits, The Strait Times,
Oct. 18, 2017

2 Backgrounder: Xi
[inping Thought on

Socialism with Chinese
Characteristics for a
New Era, Xinhua, Mar.
17,2018

3 Constitution of the
People’s Republic of
China.

4 Deng Xiaoping was
aleader of the CCP
from 1978 to 1992,
during which time he
advocated for an open
market to allow foreign
investments, amongst
other economic
reforms.

XiJinping.

Deng Xiaoping
(Source: National
Archives and Records
Administration)
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as health rights, women’s rights, and
LGBT rights, were no longer allowed
under the current party leadership.
With Xi’s invention of the “Chinese
Dream,” the government relied on
propaganda to promote nationalism,
absolute loyalty to the party, and effec-
tively reversed individual freedom to
the Mao times.5

Recently, the Chinese government’s
control over its image both domestical-
ly and abroad, is achieved through a
sophisticated multi-pronged strategy.
Domestically, it has weaponized tech-
nology to create a robust propaganda
machine and a highly intrusive sur-
veillance system, while internationally
it has capitalized on its enormous po-
litical and economic clout. Its domestic
propaganda has been especially effec-
tive in promoting nationalism. As seen
in examples below, Chinese consumers
are quick to identify any corporate mes-
saging that violates the party ideology.
Thanks to the CCP’s tight information
control and one-faceted education that
omits teachings of pluralism, Chinese
citizens typically make no differentia-
tion between partyideology and nation-
al pride, meaning that they often take
criticisms of the Chinese government or
ideas of democracy as personal offenses
to their national identity.

PRO-DEMOCRACY
MOVEMENTS IN HONG KONG

Hong Kong was a colony of the British
Empire from 1842 to 1997. On July 1,

signed between China and the United
Kingdom. The Chinese and British
governments reached an agreement,
outlined in the
Sino-British Joint
Declaration, that
Hong Kong would
be governed by
the “one country,

two systems”
principle. Under
the principle,

Hong Kong would become a special
administrative region of China, and
unlike mainland China, would be able
to continue to enjoy the individual
freedoms its citizens are accustomed
to under British rule for a transitional
period of 50 years, until 2047. The basic
policies of China’s governing of Hong
Kong are outlined in the Hong Kong
Basic Law, which also outlines the
fundamental rights and freedoms of
Hong Kong citizens by incorporating
the ICCPR.

Although Hong Kong’s government
was promised autonomy for 50 years,
since Hong Kong’s return to China, the
Chinese government has exerted pres-
sure on the Hong Kong government to
pass bills that would expand the CCP’s
power in Hong Kong, encroaching
on Hong Kong’s citizens’ freedoms. A
pro-democracy movement was born

Hawker selling a
“Chinese Dream”
calendar.

5 The Chinese Dream

is an ideology created
by XiJinping with the
message to consolidate
China’s power both
domestically and inter-
nationally.

See, e.g, ERE, AP
SY=\

1997, in accordance with the end of
a 99-year lease that Britain obtained
from China, control over the entire
Hong Kong territory was transferred
back to China under the Sino-British
Joint Declaration, a bilateral treaty

Crowds from the 2014 Umbrella Movement
protests. 307i]
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out of frustration that the Chinese
government had broken its promise in
the Sino-British Joint Declaration. No-
tably, in 2014, a 79-day protest —better
known as the Umbrella Movement —
captured international attention.®

Beijing’s grip on Hong Kong continued
to tighten after the Umbrella Move-
ment. In June 2019, the proposal of the
extradition bill, or the Fugitive Offend-
ers and Mutual Legal Assistance in
Criminal Matters Legislation (Amend-
ment) Bill 20197, further prompted the
people of Hong Kong to protect their
freedoms. The hill would allow the
Hong Kong chief executive to extradite
fugitives on a case-to-case basis, by-
passing legal procedure. While the bill
does not specifically target extradition
to mainland China, extradition of Chi-
nese fugitives would be especially con-
cerning because of the lack of judicial
independence in China. The proposal
of this bill led to the outpouring of
concern amongst Hong Kong citizens
and citizens of other countries passing
through Hong Kong, that they may be
extradited to China on politically-mo-
tivated charges. Millions of people
joined protests in the streets from
June to December 2019 to demonstrate
against the passage of the bill. These
protests formed a new pro-democracy
movement that built on the momentum
of the Umbrella Movement.

The latest example of the Chinese gov-
ernment’s aggression toward Hong
Kong’s freedoms was the approval of a
controversial national security legisla-
tion during their National People’s Con-
gress in May 2020. The proposal would
bypass the Hong Kong legislative pro-
cess and allow the CCP to implement
vaguely defined national security laws

onto the special
administrative
region, ignoring
Article 23 of the
Hong Kong Basic
Law and eroding
the “one country,
two systems”
framework.? The
legislation grave-
ly endangers
the civil liberties of the Hong Kong
people. Should they conduct an action
that falls under the loose definition of
secession, subversion, terrorism or
foreign interference, they are likely
to face imprisonment.® The general
publicin Hong Kong saw the passage as
Beijing’s latest attempt to attack their
fundamental freedoms, and it further
galvanized them to once again take to
the streets to push back against China’s
encroachment.

CCP'S INTIMIDATION OF
FOREIGN COMPANIES PRIOR
TO 2019

Internationally, the Chinese govern-
ment uses its global influence in trade
to advance political ideals that are
aligned with party goals'?, employing
economic punishment as a strategic tool.
To increase China’s influence overseas,
the Chinese government has targeted
foreign companies doing business in
China as indirect messengers. Under Xi
Jinping, this state control of private com-
panies both inside and outside China has
intensified, as compared with the past.

In the past, China relied on foreign
investors to legitimize the country as
a global trade competitor. However, as
China has succeeded in demonstrating
itself as a worthy competitor, the gov-

Around two million
people protesting the
extradition bill on June
16, 2019.

6 The Umbrella
Movement was a 2014
protest movement that
paralyzed Hong Kong’s
financial center for 79
days. Protesters called
for true universal
suffrage for Hong
Kong’s highest execu-
tive position, the chief
executive. Candidates
for Hong Kong’s chief
executive position
must be approved by
the Chinese govern-
ment, and the final
position is elected by a
small committee.

7Available here.

8Article 23 of the

Hong Kong Basic Law
mandates that the
Hong Kong Legislative
Council should make
laws related to national
security. See id.

9Grace Tsoi, Hong Kong
security law: What is it

and is it worrying? BBC
News, May 29, 2020

10See Friends and Ene-
mies: A Framework for
Understanding Chinese
Political Interference in
Democratic Countries,
Alliance for Securing
Democracy, April 22,
2020.
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ernment aimed to rewrite the narrative,
sending the message that if foreign com-
panies wish to profit in China, they must
be willing to toe the partyline and carry
pro-CCP ideology across their brands. To
that end, companies were punished for
taking the “wrong side” on sensitive top-
icsrelating to Taiwan, Tibet, Hong Kong,
and democratic values.

Whileintimidation of foreign companies
existed prior to 2019, these cases were
intermittent and lacked a clear pattern.
The CCP mostly targeted large, reputable
globalbrands, and focused on advancing
the One-China principle.!* This however
changed with the 2019 protests in Hong
Kong, as intimidation tactics grew more
aggressive and frequent.

CCP'S INTIMIDATION OF
FOREIGN COMPANIES &
SELF-CENSORSHIP RELATING
TO THE 2019 HONG KONG
ANTI-EXTRADITION LAW

With the 2019 anti-extradition law
protests came a significant rise in cen-
sorship of foreign companies. When the
protests in Hong Kong grew in scale in
June 2019, the movement quickly gained
support worldwide. Facing pressure
from the international community, the
Chinese government aimed to reshape
public opinion surrounding the protests
by weaponizing its economic power,
using it as leverage to influence private
companies’ branding and marketing
strategies to its benefit. The Chinese gov-
ernment warned against any corporate
public-facing wording that suggested
support for democracy or protesters in
Hong Kong, going so far as to threaten
a cutoff of business activities in China,
should the companies decline to comply.

As most companies have significant
market interests in China, they typi-
cally either complied with the Chinese
government’s request to remove any
“undesirable” messaging, or resorted to
self-censorship. If companies declined
to comply, as in the case of the National
Basketball Association (NBA),2 the Chi-
nese government took actions against its
business activities in China that caused
financial loss to the companies. The
Chinese government’s punishment for
the NBA’s noncompliance, for instance,
served as a stark warning to other for-
eign companies with business interests
in China, causing a wave of self-cen-
sorship around topics of human rights
and politics in Hong Kong, Taiwan, and
mainland China.

11The “One-China prin-
ciple” is a CCP policy
that asserts there is
only one soverign state
under the name China,
and that Taiwan is a
part of China.

12 Infra at 13.



EXAMPLES OF
SELF-CENSORSHIP,
CENSORSHIP,

AND RETALIATION
AGAINST
INTERNATIONAL
COMPANIES DOING
BUSINESS IN CHINA



The two sections below briefly describe
examples of direct censorship and re-
taliation by the Chinese government
against international companies do-
ing business in China for advertising
language that conflicts with the CCP’s
political messaging. The sections also
provide examples of these companies
engaging in corrections and self-cen-
sorship in order to accommodate the
Chinese government’s non-business-re-
lated and arbitrary political demands.

EXAMPLES FROM PRIOR TO 2019

As early as the 1990s, foreign com-
panies were punished for divulging
sensitive topics that harmed China’s
“One-China principle.” For instance,
in 1996, Martin Scorsese’s Kundun, a
biographical film about the 14th Da-
lai Lama?3, led to a ban on distributor
Disney in China until 1999. Starting in
2016, a new wave of crackdowns aimed
at foreign companies doing business
in China commenced. The following
are a few emblematic examples that
occurred prior to 2019 of companies be-
ing coerced to change their messaging
or self-censor out of fear of offending
the Chinese government.

Lancome

In 2016, French luxury cosmetics com-
pany Lancome canceled a promotional
concert in Hong Kong with singer-song-
writer and pro-democracy activist
Denise Ho. Ho has been outspoken
in her support of the pro-democracy
movement in Hong Kong and has par-
ticipated in the 2014 Umbrella Move-
ment, where she was arrested briefly
for her participation. Lancome made
the cancellation decision following a
piece published in the Global Times,

a state-controlled English
media outlet from China,
stating that Lancome’s
partnership with Denise
Ho was “poison,” and call-
ing for Chinese people to
boycott the brand.1#

Zara

Zara was ordered by the Cyberspace
Administration of China, a CCP branch
that controls China’s internet censors,
to issue an apology for suggesting on its
website that Taiwan is a country sepa-
rate from China.'®> Zara complied and
updated its website soon after. Other
fashion brands, such as H&M, followed
suit and changed their designation of
Taiwan.16

Mercedes-Benz

As part of its propaganda and infor-
mation control, the Chinese govern-
ment portrays the exiled Dalai Lama
as a traitor-figure who advocated for
the autonomy of Tibet.!” The gener-
al public in China, unable to receive
external information due to strict
internet censorship, shares much of
the same sentiment perpetrated by
the Chinese government toward the
Dalai Lama. Therefore, in 2018, when
Mercedes-Benz posted an Instagram
advertisement featuring a quote from
the Dalai Lama, internet users in Chi-
na responded angrily to the adver-
tisement. The official CCP newspaper,
People’s Daily, doubled down, writing
that Mercedes-Benz was the “enemy of
the people,” and that the advertisement
challenged “the Chinese people.” The
company apologized for quoting the
Dalai Lama and removed the advertise-
ment citing “erroneous messaging.”18

Denise Ho performing
at the 2019 Oslo Free-
dom Forum

13Tenzin Gyatso, the
14th Dalai Lama, advo-
cated for Tibetan auton-
omy and islabeled as a
“splitist” by the Chinese
government. He has
lived in exile since 1959.

14 Amie Tsang &

Alan Wong, Lancome
Provokes Fury After
Canceling a Concert in
Hong Kong, N.Y. Times,
June 8, 2016

15 In accordance with
China’s “One-China
principle,” the Chinese
government believes
Taiwan is an inalien-
able part of China,
However, in reality,
Taiwan has never been
under the CCP’s juris-
diction.

16 Chen Na, Zara Apolo-
gizes for Listing Taiwan
As Country, Sixth Tone,
Jan. 12,2018

17 The Chinese govern-
ment incorporated Tibet
in 1950 in the Seven-
teen Point Agreement,
which granted Tibet
autonomy. The Chinese
government has not
allowed true autonomy
to Tibet as promised
and since then, any
rhetoric that supports
and advocates for a free
Tibet have been heavily
suppressed by the CCP.
The Dalai Lama is the
exiled spiritual and
political leader of the
people of Tibet.

18 Sui-Lee Wee, Mer-
cedes-Benz Quotes the
Dalai Lama. China Notic-

es. Apology Follows., N.Y.
Times, Feb. 6, 2018
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Global Airlines

The same year, multiple global airlines,
including American Airlines, Lufthan-
sa, United, and Delta, bowed to pres-
sure from the Chinese government and
stopped labeling Taiwan as a separate
country from China. The update came
after China’s Civil Aviation Adminis-
tration wrote to 36 foreign airlines,®
demanding the change be made in
accordance with the Chinese govern-
ment’s long-held position that Taiwan
is part of China.20

International Hotel Chains

Adhering to requirements from the
Chinese government that companies
doing business in China must refer to
Taiwan as part of China, in 2018, hotel
chains such as InterContinental and
Marriott changed their designation of
Taiwan to reflect it as a territory of Chi-
na.?! The Marriott chain in particular
found itself in hot water after an online
questionnaire listed Tibet, Taiwan,
Hong Kong, and Macau separately from
China. The Chinese government’s Cy-
berspace Administration warned that
the hotel chain “seriously violated na-
tional laws and hurt the feelings of the
Chinese people.”22 Marriott promptly
issued an apology and listed the regions
as part of China.
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T-shirt sold by Gap.
(Source: Hong Kong Free Press)
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To control technology companies,
the Chinese government requires
data of Chinese users to be stored
inside the country. However, the
lack of rule of law in China raises
concerns of privacy and abuse of
data access as it relates to imped-
ing freedom of speech. In early

2018, Apple complied with the ===

Chinese government’s request to
store its iCloud data inside China and
partner with a Chinese cloud service
company. While Apple cited internal
concerns of privacy in making the
decision, it ultimately made the move
because doing the opposite could mean
losing out on the entire Chinese mar-
ket. The Chinese government can now
easily access data from iCloud accounts
in China, thus giving them the abili-
ty to further surveil the actions and
thoughts of internet users in the coun-
try.23 Activists, human rights defenders
and religious minorities are especially
threatened by Apple’s complicity on
this matter, as they are often the target
of the Chinese government’s persecu-
tion.

Gap

In 2018, U.S. clothing brand Gap, sold
a t-shirt in Canada with a map of Chi-
na that did not include Taiwan. After
criticism from Chinese state-media
that Gap did not respect China’s sov-
ereignty, Gap apologized and pulled
the t-shirt from its shelves in Canada.
This is an example of how companies
sometimes run afoul of the Chinese
government, even when the issue did
not originate in China.
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This Mercedes Benz
advertisement featur-
ing a quote from the
Dalai Lama has since
been deleted from the
account.

19 William Yang,
American Airlines erases

references to Taiwan

after China demand, The
Guardian, Jul. 25,2018

20 As of May 11, 2020, 22
global airlines agreed
to revert to referring

to Taiwan as its own
country due to requests
from the Taiwanese
government. The
Taiwanese government
did not identify the 22
airlines out of concern
for potential intimida-
tion from the Chinese
government. See Chung
Li-hua & William
Hetherington, Airlines
correct references to
Taiwan: ministry, May
11,2020

21 L awrence Chung,
Taiwan demands Inter-
Continental hotel chain
‘rectify’ China listing on
website, South China
Morning Post, Aug. 17,
2018

22 Benjamin Hass, Mar-
riott apologises to China
over Tibet and Taiwan
error, The Guardian,
Jan. 12,2018

23 Stephen Nellis & Cate
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rights fears, Reuters, Feb.

24,2018
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Leica

A promotional video depicting photog-
raphers using Leica cameras to cover
the Tiananmen Square Massacre in
1989 landed Leica in trouble with the
Chinese censors. The video was banned
from Chinese social media, and for a
period of time, the word “Leica” was
also blocked by government censors.
Leica jumped into self-censorship by
distancing itself from the promotional
film, stating that it was not commis-
sioned by the company, although the
film bore Leica’s logo. It also stated that
Leica regretted any “misunderstand-
ings or false conclusions.”24

EXAMPLES FROM 2019

Prior to 2019, numerous examples of
the Chinese government’s intimidation
of foreign companies already existed,
especially pertaining to territorial
sensitivity toward Hong Kong, Tibet, or
Taiwan. While there was an increase
in official requests from the Chinese
government for foreign companies to
toe the party line, prior to 2018, the
frequency of such requests was more
sporadic. This changed in 2019 with
the rise of Hong Kong’s pro-democracy
movement. The following are emblem-
atic examples of foreign companies
being pressured to censor or resort to
self-censorship on matters relating to
the 2019 Hong Kong protests.

Nike

Nike was perhaps the first casualty in
the Chinese government’s war against
public opinion. In late June, half a
month after large-scale protests in Hong
Kong broke out, Nike pulled a Japanese
designer’s products from its shelves in

China, due to online backlash that the
designer supported the protests in Hong
Kong. The line of sneakers was designed
by renowned Japanese streetwear label
Undercover, led by designer Jun Taka-
hashi. Undercover had supported the
protests in Hong Kong on its social me-
dia, causing anger on social media plat-
forms in China. Nike stopped selling the
line in China shortly thereafter, citing
“consumer feedback.”25

Cathay Pacific

One of the companies that was most se-
verely pressured by the Chinese govern-
ment to fall in line with its rhetoric, was
Hong Kong-based commercial airline
giant Cathay Pacific. Founded during
Hong Kong’s colonial times, Cathay Pa-
cific is not a foreign company per se, but
has strong British ties and thus became
the Chinese government’s top target in
shaping public opinion.

In early August, after two months of
large-scale protests in Hong Kong, Chi-
na’s official aviation authority issued a
public warning to Cathay Pacific, stat-
ing that some airline employees were
involved in the protests but were not
terminated from their employment. It
listed three demands for Cathay Pacif-
ic: (1) Terminate the employment for
all staff who supported the protests; (2)
Only allow staff to fly with the airline
to mainland China after a “verification”
of identity; and (3) Submit a plan to
“strengthen internal control and flight
safety.”26 Later, several employees were
fired for participating in the protests
after their personal, pro-democracy
social media posts were reported to the
company.?’ Pressure from the Chinese
government did not cease until CEO
Rupert Hogg resigned and was replaced
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26 Available here.
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by a former Hong Kong aviation depart-
ment official. It was reported that Hogg,
instead of giving up names of employees
who participated in the protests when
requested by the Chinese government,
provided one name only — his own.28

National Basketball Association (NBA)

In October 2019, Daryl Morey, general
manager of the Houston Rockets, tweet-
ed an image on his personal Twitter
account that read, “Fight for Freedom,
Stand with Hong Kong,” presumably
to show his support for the ongoing
pro-democracy protests in Hong Kong.
The Chinese Basketball Association,
an organization governed by the Chi-
nese Communist Party’s State General
Administration of Sports, immediately
announced that it would suspend its re-
lationship with the Houston Rockets.

State-owned television channels in Chi-
na, along with Chinese media giant Ten-
cent, followed by announcing that they
would no longer broadcast games from
the Rockets.
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Daryl Morey’s tweet, which has since been erased.
(Source: Daryl Morey’s Twitter page)

FIGHT FOR
FREEDOM
STAMND WITH
HOMG KOMG

An initial statement from NBA’s Weibo?®
account written in Chinese said that the
league was “extremely disappointed”
by Morey’s “inappropriate” comment,
which “hurt the feelings” of fans in
China.3° However, it was later revealed
that the NBA never approved such a
message. NBA spokesman Mike Bass in
turn stated that it was “regrettable” that
Morey’s tweet had “offended” fans in
China. The NBA’s initial reaction caused
a wave of criticism from U.S. senators
and the general public. They pointed
out that the NBA generally encourages
freedom of speech and discussion of
social and political issues within the
league in the U.S., and by apologizing for
Morey’s tweet, the NBA was bowing to
censorship and undermining freedom
of expression.3! These criticisms moti-
vated the league’s commissioner, Adam
Silver, to stand firm on his support of
free speech, clarifying that the NBA
would not regulate the opinion of its
employees.32

Silver’s comments came with a price.
Numerous Chinese brands cut ties
with the NBA, and state-owned televi-
sion channel China Central Television
(CCTV) suspended the broadcasting of
pre-season Rockets games. Nike also
voluntarily removed all Houston Rock-
ets-related products from its China
webstore.33 As of May 2020, CCTV still
has not aired any NBA games, although
games are available to stream in China
on other private platforms.34

Entertainment and Sports Programming
Network (ESPN)

The NBAincidentlingered even after the
dust started to settle. Shortly after the
NBA incident occurred, major sports TV
channel ESPN was criticized by U.S. law-
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Praised for not Giving
Names of Staff Joining
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Bus. Times, Aug. 19,
2019

29 Weibo is a Twit-
ter-like platform wide-
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30 Yanang Wang,

NBA'’s reaction to Morey
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Chinese, N.Y. Times, Oct.
7,2019

31 Daniel Victor, Hong
Kong Protests Put N.B.A.

on Edge in China, N.Y.
Times, Oct. 7, 2019

32 Sopan Deb, Adam
Silver Commits to Free
Speech as Chinese Com-
panies Cut Ties With
N.B.A., N.Y. Times, Oct.
8,2019

33 SJeff Beer, As NBA
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Chinese stores, Fast Co.,
Oct. 10, 2019

34 Michelle Toh, NBA
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Bus., May 13, 2020
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makers for issuing an internal memo
that forbade “political discussion” sur-
rounding the Daryl Morey story, and to
keep the discussion on basketball. The
self-censoring memo was issued by se-
nior news director Chuck Salituro.3s

Philadelphia 76ers

Self-censorship quickly spread across
the sports world following David Mo-
rey’s tweet backlash, and the Philadel-
phia 76ers was one of the teams that
fed into the fear. During a pre-season
game in the U.S. against the Guangzhou
Loong Lions, a team from China, a fan
was ejected for silently holding signs
that stated her support for Hong Kong.
She and her husband were heckled by
mainland Chinese sports fans at the
stadium, and their sign was confiscated
by stadium security before they were
ejected from the game. The 76ers later
issued a statement claiming the ejected
people were being disruptive.36

Blizzard Entertainment

Soon after the NBA controversy, Bliz-
zard Entertainment, a leading gaming
company that developed the popular
video game Hearthstone, was put in a
similar situation. Ng Wai Chung, a play-
er from Hong Kong going by the name
“Blitzchung,” recited a protest slogan
during a livestream of a Hearthstone
competition. Blizzard quickly respond-
ed by banning Ng from the tournament
and confiscating his cash prize, citing
an obscure Blizzard rule that players
should not “offend the public.”3” Bliz-
zard then went one step further and
banned two streamers who were in the
same livestream with Ng when he recit-
ed the protest slogan.

The controversy did not end there.
Angered by Blizzard’s response to
Ng’s activism, two American players
held up a sign supporting Hong Kong
during a game broadcast, and their
camera feed was quickly cut by Bliz-
zard. Their camera feed remained off
for the rest of the stream.38

Blizzard’s swift self-censorship was
likely motivated by its expanding mar-
ket interest in China, where eSports is a
growing field. The company’s self-cen-
sorship prompted a mass boycott of its
games within the gaming community,
and a protest from its own employees.

Vans

During the same time as the Blizzard
controversy, shoe and apparel line,
Vans, faced a boycott in Hong Kong for
pulling a sneaker design from its pub-
lic design competition that depicted
messages of the ongoing pro-democra-
cy protests. It was unclear whether the
Chinese government had reached out to
Vans to request that the design be taken
down, or if Vans was self-censoring.3®

The removed Vans competition design.
(Source: Vans)

Apple

Apple has repeatedly come under fire
for appeasing the Chinese government,
and during the 2019 protests in Octo-
ber, the company caused outrage for
censoring a Hong Kong protest map
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app from its App Store. The app, “HK-
Map.live,” was a crowdsourced map of
protest locations, police presence, and
locations that were tear-gassed. While
Apple claimed its rejection of the app
was due to concern for police safety, in
reality, the app was commonly used by
Hong Kong residents to avoid tear gas
and riot police, who had the reputation
to indiscriminately target young peo-
ple, including passersby on the streets
violently.40

Google

Like Apple, Google similarly censored
an app relating to the Hong Kong pro-
tests. A game that was pro-democracy
and based on the recent Hong Kong pro-
tests, “The Revolution of Our Times,”
was removed from the Google Play
store because it violated its “Sensitive
Events policy,” according to an official
Google email notification to the game
developer.#!
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Tiffany’s ad which as since been deleted. (Source:
Tiffany & Co. Twitter page)

Tiffany & Co.

American fine jewelry brand Tiffany &
Co. voluntarily removed an online cam-
paign photo showing a model covering
one eye after Chinese social media
users commented on the similarities
between the pose and a popular Hong
Kong protest pose, used widely by pro-
testers thereafter a fellow protester was

blinded in one eye by the police. Main-
land internet users critiqued that the
pose may have been deliberately adopt-
ed by the company to show support of
the ongoing protests. Tiffany responded
by removing the image immediately
and issuing an apology.*2

YouTube

In late May 2020, one of Google’s sub-
sidiaries, YouTube, was found to be
automatically deleting any comments,
including two common phrases that
were critical of the Chinese govern-
ment.43 It was discovered that such de-
letions dated back to as early as October
2019, raising speculation that this cen-
sorship was due to the Chinese regime’s
sensitivities about the pro-democracy
demonstrations in Hong Kong.#¢ The
video streaming platform has claimed
that the removal of these comments
was “an error.”45

40 Mary Hui, Apple
bowed to China by
removing a Hong Kong
protests map from its
app store, Quartz, Oct.
19,2019

1 RN TRAES
Fif BFEEIFREE
153 Google T#%, The
Stand News, Oct. 10,
2019

42 Tiffany deletes tweet
after mainland anger,
RTHK, Oct. 8, 2019

43 [gor Bonifacic,
YouTube blames bug for

censoring comments on

China’s ruling party, En-

gadget, May, 26, 2019

44 [s youtube censoring
comments that include “
FHE”? YouTube Help

45 Chris Mills Rodrigo,
YouTube says comments

critical of Chinese

Communist Party were
removed in error, The
Hill, May 26, 2020
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SUMMARY

The frequency of government intim-
idation from China and self-censor-
ship of foreign companies increased
significantly surrounding the Hong
Kong pro-democracy protests. It is
likely that because the 2019 Hong Kong
protests garnered strong internation-
al support, the Chinese government
found it especially important to shape
international opinion. While many
2019 cases were prompted by self-cen-
sorship rather than direct pressure
from the government, it is apparent
that the Chinese government’s strate-
gy of corporate intimidation has been
effective in forcing foreign companies
to fall in line and effectively act as the
corporate wing of the CCP’s propagan-
da machinery.

With the rapid expansion of the Chi-
nese market, Western companies are
increasingly concerned with losing
market share in a highly competitive
country, and therefore often choose to
undermine freedom of expression in
favor of financial gain. But as seen in
the case of Blizzard and the NBA, the
kowtowing could potentially backfire
and cause criticism in the company’s
Western markets.

“[T]lhe Chinese
government’s
strategy of
corporate
intimidation has
been effective in
forcing foreign
companies to
fall in line and
effectively act
as the corporate
wing of the CCP’s
propaganda
machinery.”
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INTERNATIONAL
& U.S. STANDARDS
ON BUSINESS AND
HUMAN RIGHTS



Foreign companies that do business
in China may find themselves caught
between the liberal values that they
were founded upon and authoritarian
pressure from the Chinese government.
To illustrate this conflict, one can look
to U.S. companies that, in recent years,
have increasingly taken positions in so-
cial debates. For instance, Nike’s “Dream
Crazy” campaign in the U.S., featuring
racial justice activist and former Na-
tional Football League player Colin
Kaepernick, won the company an Emmy
for outstanding commercial.4¢ Likewise,
Gap has created campaigns in support
of the LGBTQ community.4” In the 2020
George Floyd protests that spread across
the U.S., numerous companies, includ-
ing many listed above, took a stand
with African Americans who called for
equality and police accountability.

—
-
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Nike’s “Dream Big” campaign. (Source: Nike)

However, when it comes to the compa-
nies’ dealings with China, such liberal
values of freedom of expression and
equality seem to be ignored. In the Hong
Kong protests, people similarly marched
and called for accountability for police
brutality and respect for democratic
values. The response from the same
companies that supported protests in
the U.S. was much different. This incon-
sistency in messaging hurts the compa-
nies’ credibility globally. To guide their
business decisions, companies should
not only look to profits, but also to moral

responsibility and international
standards on business and hu-
man rights.

OBLIGATION TO
RESPECT FUNDAMENTAL
HUMAN RIGHTS UNDER
INTERNATIONAL LAW

The United Nations Special Rep-
resentative of the Secretary-Gen-
eral on the issue of human rights
and transnational corporations

“Everyone has
the right to
freedom of
opinion and
expression; this
right includes
freedom to hold
opinions without
interference and
to seek, receive,
and impart
information and
ideas through

and other business enterprises

. . . any media
has issued a set of guiding prin- y
) . regardless of
ciples on business and human . '
frontiers.

rights. The guiding principles
state that business enterprises
must respect internationally-rec-
ognized human rights.#4® This
responsibility is independent from legal
responsibilities, which may have vary-
ing requirements from country to coun-
try. When conflicting requirements
from places of operation are present, a
company must “seek ways to honour the
principles of internationally recognized
human rights” to the best of its ability,
and should be able to show its efforts in
ensuring human rights are protected.4®

One of the most important interna-
tionally-recognized human rights, as
enshrined in the UDHR and the Inter-
national Covenant on Civil and Political
Rights (ICCPR), is freedom of expression.
Article 19 of the UDHR states:

“Everyone has the right to free-
dom of opinion and expression;
this right includes freedom to
hold opinions without interfer-
ence and to seek, receive, and
impart information and ideas
through any media and regard-
less of frontiers.”so

- Article 19 of the
UDHR

46 Guardian Sport,
Nike’s ‘Dream Crazy’
advert starring Colin
Kaepernick wins Emmy,
Sept. 16, 2019

47 Minda Smiley, Gap_
Wants You to ‘Love

All Ways’ in Honor of
LGBTQ Pride Month,
Adweek, May 21, 2019

48 Guiding Princi-

ples on Business and
Human Rights, United
Nations, HR/PUB/11/04,
2011, para. 12

49 1d. at para. 23
50 Universal Declara-

tion of Human Rights,
article 19
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Companies should ensure that their
marketing practices in China do not
impede freedom of expression, and do
not impede any person — both citizens
of China and other global consumers —
from receiving information and ideas.

OBLIGATION TO AVOID
COMPLICITY UNDER
INTERNATIONAL LAW

Companies may justify changing
their marketing language to appease
the Chinese government by arguing
that this action does not directly con-
tribute to human rights abuses, but
such an argument is erroneous. By
changing corporate messaging at the
request of the Chinese government, or
by self-censoring, foreign companies
that do business in China are allowing
themselves to be coerced by an author-
itarian government that routinely vio-
lates fundamental freedoms outlined
in the UDHR and ICCPR.

Moreover, by censoring themselves,
companies are aiding and abetting the
Chinese government in its implementa-
tion of censorship, which violates the
right to freedom of expression. While
in this case the companies are not the
primary party committing the human
rights abuses, the U.N. Special Repre-
sentative of the Secretary-General on
the issue of human rights and transna-
tional corporations and other business
enterprises has stated that “[t]he cor-
porate responsibility to respect human
rights includes avoiding complicity . .
. Complicity refers to indirect involve-
ment by companies in human rights
abuses — where the actual harm is
committed by another party, including
governments and non-State actors.”51

Large business enterprises are often
highly recognizable, and their images
are ingrained in global culture. Their
corporate messages, through market-
ing, can have a great impact on
international human rights.
With great influence comes great
responsibility, and companies
should respect human rights and
achieve consistency in messag-
ing, instead of picking and choos-
ing their messages solely based
on market profit. Companies
should consider that, according
to the U.N,, “the baseline respon-
sibility of companies is to respect
human rights.”s2 If they fail to meet this
responsibility, as seen in Blizzard’s case,
the companies could be subject to courts
of public opinion in their home market.

Foreign companies doing business in
authoritarian countries like China must
sometimes make difficult decisions to
either uphold universal human rights
values they normally respect in their
home countries, or to comply with the
host country’s capricious and authori-
tarian requests, in an effort to advance
their shareholders’ interests.

Advancing their shareholders’ interests
must not be used to justify helping an
authoritarian government like China’s
to perpetuate censorship both in China
and abroad. As the Chinese government
has had a long history of suppressing
individual freedom and placing limita-
tions on foreign businesses, companies
wishing to do business in China should
include a human rights plan in their
initial risk analysis before entering
the market. The U.N. recommends such
an assessment to include “explicit ref-
erences to internationally recognized
human rights.”s3

"The baseline
responsibility of
companies is to
respect human
rights.”

- John Ruggie, Special
Representative of

the Secretary-General
on the issue of

Human Rights

51 John Ruggie,

Report of the Special
Representative of the
Secretary-General on
the issue of human
rights and transnational
corporations and other
business enterprises, A
HRC/8/5. Apr. 7, 2008,
para. 73,

52 Id. at para. 54

83 Jd. at para. 61
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INTERNATIONAL EMERGENCY
ECONOMIC POWERS ACT
(IEEPA) CONSIDERATIONS

In light of the recent “trade war” be-
tween the U.S. and China, the U.S.
government has put a strong focus on
U.S. companies doing business in Chi-
na. The White House went so far as to
call for companies to move production
out of China, citing the International
Emergency Economic Powers Act’s
(IEEPA) provision that there is “un-
usual and extraordinary threat to the
national security of the U.S.”54

Implementation considerations aside,
it is clear that the U.S. government is
placing a strong emphasis on scruti-
nizing U.S. companies’ practices in Chi-
na. This new policy direction is likely
motivated by a lack of legal safeguards
for foreign companies in China, ram-
pant corporate espionage, intellectual
property theft, and the Chinese gov-
ernment’s attempt to influence compa-
ny messaging, as documented above.
For instance, during the NBA contro-
versy, bipartisan U.S. senators voiced
concern publicly that the NBA yielded
to China and undermined freedom of
expression in the U.S.55

Based on the U.S. government’s pol-
icies, U.S. companies operating in
China can expect strong scrutiny in
their company policies and messaging.
Should companies be open to appeas-
ing the Chinese government, whether
unwillingly under coercion or willful
self-censorship, they would likely face
criticism in the government and from
the public back home.

FOREIGN CORRUPT PRACTICES
ACT (FCPA) CONSIDERATIONS

The Foreign Corrupt Practices Act
(FCPA) has been a strong focus of the
U.S. Department of Justice (DOJ). The
FCPA does not directly pertain to U.S.
companies bowing to pressure from the
Chinese government; rather, it prohibits
these entities from bribing overseas of-
ficials or government agents to further
the entities’ interests. In 2019, of the 17
cases that the DOJ prosecuted, eight cas-
es pertained to violations in China.5¢

While the FCPA does not focus on the
Chinese government’s influence on
U.S. companies, U.S. companies should
keep in mind that, bowing to arbitrary
and capricious pressure from the Chi-
nese government puts them at a higher
risk of inappropriate influence by Chi-
nese public officials, and this may open
the door to investigations of whether
the companies’ practices violated the
FCPA and provide an incentive for the
DOJ to give serious consideration of
any tips or accusations to that effect.

From the U.S. government’s stand-
point, a company’s willingness to co-
operate with the Chinese government
on company messaging in order to stay
in the Chinese market can be a strong
indication of the company’s reflexive
obedience to CCP officials and govern-
ment entities, making it more prone to
FCPA investigations.

GLOBAL MAGNITSKY ACT
CONSIDERATIONS

The Global Magnitsky Act was enacted
following the signing of an executive
order to block or revoke the U.S. visas
and to block all U.S.-based property and

5450 U.S.C. §1701

55 Jacob Pramuk,
Senators pile on the NBA

for yielding to China
over Rockets GM Daryl
Morey’s pro-Hong Kong
tweet, CNBC, Oct. 07,
2019

56 See SEC Enforcement
Actions: FCPA Cases,

U.S. Securities and
Exchange Commission,
Jan. 09, 2020
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interests in property of foreign individ-
uals and entities involved in serious
human rights abuses and acts of corrup-
tion abroad.

Companies with international opera-
tions likely are already familiar with
the Act through the Office of Foreign As-
sets Control (OFAC) regulations, as those
sanctioned by the Global Magnitsky Act
are added to the OFAC list of prohibited
foreign entities.

At first glance, the Global Magnitsky Act
may not seem relevant for foreign com-
panies doing business in China, as the
entities sanctioned are by and large for-
eign entities rather than U.S. companies.
However, the Act in fact also allows for
the sanctioning of any person, including
U.S. citizens, where there is evidence of
having “materially assisted, sponsored,
or provided financial, material, or tech-
nological support for, or goods or ser-
vices to or in support of” serious human
rights abuses or corruption conducted
by foreign persons.5?

The Act’s executive order goes further
to include in its sanctions any non-for-
eign entity “owned or controlled by,
or [known] to have acted or purported
to act for or on behalf of” any person
whose property and interests in prop-
erty would be blocked under the Act’s
stipulations.®® This means that, should
Chinese entities be sanctioned in the
future for serious human rights abuses,
U.S. companies that have acted or pur-
ported to act for or on behalf of those
Chinese entities — even if indirectly
— may also be subject to sanctioning
under the Global Magnitsky Act.

U.S. companies with joint ventures
in China risk becoming entangled in

Chinese state officials’ pressures to en-
gage in serious human rights abuses
— whether through material, financial,
or technological support — and could
subsequently be sanctioned.

ENVIRONMENTAL, SOCIAL AND
GOVERNANCE (ESG) CONSID-
ERATIONS

A growing preference among investors
for companies with strong ESG ratings
has led to companies incorporating ESG
factors into their practices. Moreover,
strong ESG performance is increasingly
proving to be in line with a company’s
core mission of maximizing shareholder
value as these investments have been
outperforming traditional non-ESG in-
vestments.5®

Safeguarding human rights will
not only entice investors inter-
ested in ethical investment, as
recent studies have shown that
there is a 90% positive correla-
tion between high-ranking ESGs
and corporate financial perfor-
mance.s°

First coined in a 2005 report that
analyzed the ESG factors in fi-
nancial investment, ESG factors
are today closely rated by multi-
ple rating agencies, and they are
heavily weighted in multiple in-
stitutional investment vehicles.
The relevant factor in this case
would be the social aspect of ESG,

“[S]hould Chinese
entities be
sanctioned in the
future for serious
human rights
abuses, U.S.
companies that
have acted or
purported to act
for or on behalf
of those Chinese
entities — even if
indirectly — may
also be subject
to sanctioning
under the Global
Magnitsky Act.”

which includes human rights and ethi-
cal considerations that help guide com-
panies in their business decisions.

Company policy in dealing with pres-
sure from authoritarian governments,
particularly when it may affect interna-
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tionally-recognized human rights, will
increasingly be considered a key factor
in the social evaluation of ESG.

In order to truly advance their share-
holders’ interests of maximizing the
value of their investments, foreign com-
paniesdoing businessin China therefore
should respond to pressures of self-cen-
sorship by standing firm and upholding
freedom of speech, instead of yielding
to threats from the Chinese government
and changing their messaging.

57 Blocking the Property

of Persons Involved in
Serious Human Rights
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Fed. Reg. 60840, Dec. 26,
2018.
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CONCLUSION



Conclusion

While the Chinese government has,
for many years, sporadically censored
foreign companies’ messaging both
in and outside of China, such efforts
to intimidate companies into self-
censoring drastically increased with
the 2019 Hong Kong protests. There
is now a clear pattern that foreign
companies are expected to help
advance the CCP’s agenda while doing
business in China, or face expulsion
from the Chinese market altogether.
As the Chinese government attempts
to reinvent its image following global
support of Hong Kong’s pro-democracy
movement, any company that, through
its marketing message, supports pro-
democracy causes in Hong Kong, is
intimidated until it falls within the
party line.

Inresponsetopressurefromthe Chinese
government, companies should adhere
to international guidelines on business
and human rights, and respect the
fundamental human rights outlined
in the UDHR and ICCPR. Companies
should keep in mind that corporate
responsibility to respect international
human rights exists independent from
compliance with local regulations,
and to not be complicit in committing
human rights abuses.
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RECOMMENDATIONS
FOR FOREIGN

COMPANIES DOING
BUSINESS IN CHINA



Recommendations

Priorto entering the Chinese market,
companies should weigh the pros
and cons of doing so, and consult ex-
perts in Chinese politics and human
rights to inform their decision.

Companies should not base their
China investment decisions solely
on short-term profit expectations,
but instead should incorporate the
human rights dimension in their
business decisions as ignoring it in-
creases the company’s international
and U.S. liabilities and are likely to
negatively affect financial outcomes.

Companies should familiarize
themselves with, and strive to ful-
fill, their obligation to uphold fun-
damental human rights as outlined
in the UDHR and ICCPR, based on
the recommendations in the U.N.
Guiding Principles on Business and
Human Rights.

Companies must ensure that they
do not directly or indirectly aid
and abet the Chinese government’s
suppression of human rights.

Companies should ensure that their
messaging is consistent across dif-
ferent global markets, and avoid
being hypocritical by disseminating
CCP propaganda in China.

Companies should uphold the same
human rights values they defend and
promote in their home countries.

Companies should keep in mind U.S.
laws and regulations on corporate
practices overseas, and the current
increased sensitivity around oper-
ating in an authoritarian country
like China.

Companies should incorporate in-
ternational human rights compli-
ance as a key ESG factor likely to
affect their operations and financial
performance.

Companies should consider con-
sulting local and international civil
society groups before entering the
Chinese market or only when hu-
man rights concerns arise.
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